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Southern Division of the United States 
rict Court, in and for the Northern Dis- 
_of California, Second Division 


No. 29118-R 


WING FOO, 
Plaintiff, 


VS. 


ARD McGRATH, Attorney General of the 
ed States of America, 
Defendant. 


MPLAINT FOR DECLARATORY 
ENT TO ESTABLISH CITIZENSHIP 


aintiff, Wong Wing Foo, and his attorneys, 
Sing, complain of the defendant as follows: 


J. 
ylaintiff is a resident of the County of San 
City of Lodi, State of California, wherein 
fains his lawful domicile with his father, 
em. 

II. 
the defendant is the duly appointed and 
Attorney General of the United States, 
such is the head of the Immigration and 
zation Department of the United States, 
amed herein in his official capacity as such. 


—————-— _- —_ °° 


III. 

That the jurisdiction of this Court is 
because plaintiff has a cause of action ag 
defendant pursuant to the provisions of Se 
of the Nationality Act of 1940, as amendec 
pursuant to Title 8, Section 903, Unite 
Code Annotated. 

IY 
That plaintiff is a citizen of the United 


Ve 

Phat plaintiit was born on Jine 32, 
Cheung Sing Village, Tovshan District, Ky 
Province, China; that plaintiff’s lawful blo 
is Wong Yem, and that his lawful blood 1 
Lim Shee, lawful wife of the said Wong Y 
the said Wong Yem is a citizen of the Unit 
and was a citizen of the Umted States at 
of plaintiff’s birth in China; that the sa 
Yem had resided in the United States 
plaintiff’s birth; that at birth, plaintiff w: 
zen of the United States by reason of the 
the United States then in full force ar 
to wit, Section 1993, United States Revi: 
utes, as amended (Act of February 10, 18 
the said Lim Shee is a native and eitize 
Republic of China. 

Nae 

That the plaintiff departed from Ching 

United States to join his said father and t! 


d arrived at the port of San Francisco, 
, on November 26, 1948, via the Philip- 
Lines, seeking admission to the United 
. citizen thereof. 


Va 
» plaintiff was detained by the Immigra- 
Naturalization Service, Department of 
_said port, and restrained of his liberty 
e United States; that a Board of Special 
mposed of officers and employees of the 
on and Naturalization Service of the 
it of Justice denied that plaintiff is the 
od son of the said Wong Yem and is a 
the Umited States, and ordered plaintift’s 
from the Umited States to China as an 
1 citizen of China. 


VITI. 

> plaintiff took an appeal from said de- 
the Commissioner of Immigration and 
tion Service and to the Board of Immi- 
ppeals, Department of Justice, who and 
under the direction of, and are solely 
> to, the defendant, as Attorney General 
ited States; said Commissioner and said 
Immigration Appeals affirmed the said 
decision of the Board of Special Inquiry 
rancisco, California, and dismissed the 
anneal. 


States on bond, pending the final disposit 
appeal for admission to the United St 
citizen in the penal sum of $1,000.00 re 
plaintiff by said Immigration and Nat 
Service, prior to plaintiff’s temporary rel 
custody. 

ne 

‘That because of all the said decision 
officers of the Department of Justice, ple 
denied his right and privilege to enter : 
main in the United States as a citizen the 
plaintiff, having been denied by the Atto 
eral of the United States, who is the he 
Department of Justice of the United & 
right to enter and reside permanently in 1 
States as a citizen thereof, now brings t 
complaint and prays as follows: 

(1) That a judgment be entered deel: 
plaintiff, Wong Wing Foo, is a citizen of t 
States. 

(2) Yhat the defendant be directed 
the plaintiff from the custody or conti 
Immigration and Naturalization Service. 

(3) That the defendant cancel and set 
order for plaintiff’s deportation to Chir 
exonerate said appearance and departure 

(4) Fox such other and further relief 
Court may seem just and proper and the 
the case may require. 


ates of America, 
alifornia, 
Jounty of San Franciseo—ss. 


Ving Foo, being first duly sworn, deposes 
as follows: 

is the plaintiff named in the foregoing 
- that the same has been read and ex- 
him and he knows the contents thereof; 
ume is true of his own knowledge except 
» matters which are therein stated on his 
n and belief, and as to those matters he 
to be true. 


/s/ WONG WING FOO. 
ved and sworn to before me this 8th day 
ber, 1949. 


/s/ ALBERT K. CHOW, 
whe in and for the City and County of 
‘rancisco, State of California. 


mission expires March 26, 1951. 


ed]: Filed September 8, 1949. 


District Court and Cause. ] 


MOTION FOR DISMISSAL 


ow the defendant herein, J. Howard Me- 
Attorney General of the United States, 
2 an appearance in the nature of a special 


ST ts EB ONE IO NEALE ENGR EN ES EAE oy Ee LE hE ete NSN i) 
Assistant United States Attorney for the 
District of California, moves the Court t 
the complaint in the above-entitled actio 
following reasons: 

(1) That the complaint fails to show ¢ 
action against the defendant in this jurisd 
the reason that it fails to show that pla 
ever a permanent resident of the Norther 
of California and within the jurisdictio 
Court. 

(2) That under Section 503 of the N 
Act of 1940 (54 Stat. 1171, 1172; Title 8, 
903) this Court 1s without jurisdiction of 
ject matter of this suit for the reason 
complaint fails to show that plaintiff cla 
manent residence at any place in the Unit 
or within the Northern District of Calif 
within the jurisdiction of this Court, as 
by Section 503 of the Nationality Act of 

This motion will be based on the prov 
Section 503 of the Nationality Act of 
U.S.C.A. 903), which provides that an 
this nature must be brought in the Distr 
of the United States for the District of | 
or in the District Court of the United & 
the district nm which such person claims p 
residence; also on plaintiff’s complaint m 
with the Court and the affidavit of Lloyd 1] 
Assistant District Adjudications Officer o 


nited States Immigration and Naturaliza- 
‘ice at San Francisco, California, show that 
tiff, Wong Wing Foo, is not now a perma- 
dent of the United States, and further that 
tiff, Wong Wing Foo, in truth and fact 
r crossed the Immigration barrier and im 
ation of Jaw has never been legally ad- 
» the United States for permanent resi- 


/s/ FRANK J. HENNESSY, 
United States Attorney, 


/s/ EDGAR R. BONSALL, 
Assistant U. S. Attorney, 
Attorneys for Defendant. 


sed]: Filed October 19, 1949. 


District Court and Cause. ] 


AFFIDAVIT 


K. Gowen, being first duly sworn, on oath 
ind says: 


eis Assistant District Adjudications Offi- 
jeration and Naturalization Service, Port 
rancisco; that in connection with his official 
such he is joint custodian of the files of 
vgration and Naturalization Service at 


of San Francisco, California; that he is 
os Je i ene ee een i ee eM a ray ed 


ere 


LOO, DEALING NUIVELY LoVUU-OoddI4, Ulat U 
the said Wong Wing Foo shows that he a 
the Port of San Francisco, California, on 
ber 26, 1948, aboard the Philippine Air Li 
and applied for admission to the United | 
the foreign-born son of a citizen of th 
States; that Wong Wing Foo was tempol 
tained by the Immigrant Inspector ab 
Philippine Air Lines plane upon his arr 
that he was thereafter held for cxaminat 
Board of Special Inquiry; that the Boa 
he was an alien and not @ citizen of th 
States; that on December 16, 1948, Wong V 
was refused admission to the United Sta 
Board of Special Inquiry on the ground 
was an immigrant alien not in possession ¢ 
immigration visa as required by Section 
of the Immigration Act of May 26, 1924 ( 
213) and under executive Order 8766, an 
not in possession of a passport; that pend 
disposal of his case by the Immigration a 
ralization Service the subject was releas 
custody upon the giving of an appearance 
the sum of $1,000 on December 13, 1948; 
subject’s appeal from excluding decisio1 
Board of Special Inquiry was dismissec 
Commissioner of the Immigration and Na 
tion Service, at Washington, D. C., on Feb: 
1949; that his further appeal was dismissé 
Attorney General’s Board of Immigration 


r temporary or permanent residence or for 
r purpose whatsoever. 


sr deponent saith not. 


/s/ LLOYD E. GOWEN. 
ibed and sworn to before me this 19th day 
er, 1949. 


/s/ EDWARD C. EVENSEN, 
vlerk, U. S. District Court, Northern Dis- 
of California. 


rsed]: Filed October 19, 1949. 


District Court and Cause. | 


R DENYING MOTION TO DISMISS 


action filed in this Court on September 8, 
intiff seeks to avail himself of the declara- 
-f accorded by Section 503 of the National- 
of 1940 (54 Stat. 1171, 8 U.S.C. 903), to 

his claimed United States citizenship. 
903 permits any person, within the United 
‘ abroad, who is denied the right of a na- 
* the United States by any government 
r department on the ground that he is not 
al, to institute an action for a judgment 
y him to be a national. The action may be 
either in the District Court for the District 
bia or in the District Court of the district 


PGtATLUFIE HH Latter, YY Uke af Uilt, fH 1ALlU VW at 
citizen of the United States at the time | 
tiff’s birth in China on June 22, 1928. On 
ber 26, 1948, plaintiff, for the first time, a 
the United States to join his father, who 
sides in Lodi, Northern District of C: 
Upon his arrival, he was detained by the ] 
tion and Naturalization Service, and, afte 
ing by a Board of Special Inquiry, wa 
admission, on December 16, 1948, on the 
that he had failed to prove that he is th 
Wong Yem. The Commissioner of Imn 
and Naturalization affirmed the action on ] 
24, 1949, as did the Board of Immigration 
on July 20, 1949. Pending the outcome o: 
ministrative proceedings, plaintiff had been 
on bond on December 13, 1948. Since that 
has resided with his father at Lodi, Califo: 

Defendant has moved to dismiss on two | 
(1) that the plaintiff cannot in good faith 
permanent residence within the jurisdictio 
Cowrt; (2) that Section 503 was intended 
only to persons who at oue time had pert 
resided in the United States and who ene 
difficulties in returning after a temporary 
abroad because of the more stringent prov 
the expatriation sections of the Nationalit 
1940. 

In an opinion in the case of Look Yu 
Acheson, #28984, filed today, Judge Erskin 


» an action under Section 503, and 1n this 
en though he now lives and always has 
oad. ‘The plaintiff here is in an even 
position inasmuch as he has been residing 
strict for more than a year. 


tion to dismiss is denied. 
December 15, 1949. 


/s/ LOUIS GOODMAN, 
United States District Judge. 


sed}: Filed December 16, 1949. 


District Court and Cause. ] 


ANSWER TO COMPLAINT 


now Howard J. McGrath, as Attorney 
of the Umted States, Defendant in the 
ion, by and through his attorneys, Frank 
ssy, United States Attorney, and Edgar 
1, Assistant United States Attorney, and 
* to Plaintiff’s complaint admits, denies 
s as follows: 


ile 
ing Paragraph I of the complaint, De- 
enies that Plaintiff is a resident of the 
f San Joaquin, City of Lodi, State of 
., and affirmatively states that Plaintiff is 


nd never hae hean » pagddent within tha 


MamMtams a iawrul daomicwve With Nis 
father, Wong Yem, and affirmatively ass 
Plaintiff has no lawful domicile in the 
California or elsewhere in the United St: 
that Wong Yem is not the father of Plain 


IT. 

Admits the allegations contained in Para 
of the Complaint. 

Jee 

Answering Paragraph ITI of the Compl 
fendant denies the allegations contained - 
eraph IIT of the Complaint and affi 
asserts that Plaintiff does not have a 
action against the Defendant pursuant to 
visions of Section 503 of the Nationality 
amended and/or pursuant to Section 90. 
code annotated. 

T¥. 

Answering Paragraph IV of the Compl. 
fendant denies that Plaintiff is a_ citize1 
national of the United States and affi 
alleges that Plaintiff is a citizen and na 
China. 

i. 

Answering Paragraph V of the Compl: 
fendant denies the allegations contained | 
eraph V of the Complaint that Plaintiff + 
on June 22, 1928, at Cheung Sing Village, 
District, Kwangtung Province, China; de 


he said Wong Yem; admits that Wong 
citizen of the United States and was a 
the United States on June 22, 1928; ad- 
Wong Yem resided in the United States 
June 22, 1928; denies that at birth Plain- 
. citizen and/or a national of the United 
- reason of Section 1993, United States 
statutes, or In any other manner whatso- 
affirmatively states that Plaintiff is not 
never has been a citizen and/or a national 
nited States; admits that Lim Shee is a 
d citizen of the Repubhe of China. 


aca 

ant admits that the Plaintiff departed 
na for the United States for the purpose 
e his alleged father. Defendant has no 
e as to Plaintiff’s allegation that he in- 
lereafter to reside in the United States 
full advantage of the rights and privileges 
1 States citizenship and hkewise to per- 
duties as a citizen and/or national of the 
tates and for that reason denies such alle- 
1dmits that Plaintiff arrived at the Port 
rancisco, California, on November 26, 1948, 
opine Air Lines, seeking admission to the 
tates as a citizen thereof. 


VII. 
the allegations contained in Paragraph 


Admits the allegations contained in ] 
VIII of the Complaint. 


IX. 

Denies that the Plaintiff was ever ac 
the United States on bond or otherwise, bi 
tively alleges that Plaintiff was tempo 
leased from the custody of the Immigr 
Naturalization Service on December 13, 1 
the filing of a bond in the sum of $1,000 e 
upon his return to custody of the Immig1 
Naturalization Service should his appeal 
excluding decision be dismissed. 


Aa 

Admits that the Plaintiff has been d 
right and privilege to enter or remain in t 
States as a citizen and/or national of t! 
States, and affirmatively alleges that the 
has no right or privilege to enter or rem 
United States, and that Plaintiff is not 

and/or national of the United States. 
Wherefore, Defendant pravs that the | 
herein be dismissed: that the relief pray 
denied, and that Defendant recover from 

his proper costs herein. 

/s/ FRANK J. HENNESS 
United States Attor 
/s/ EDGAR R. BONSALL. 


A a eee a DS ee ae 


District Court and Cause. ] 


AMENDED ANSWER 


now Howard J. McGrath, as Attorney 
of the United States, Defendant in the 
ion, by and through his attorneys, Frank 
ssy, United States Attorney, and Edgar R. 
Assistant United States Attorney, and in 
» Plaintiff’s complaint, admits, denies and 
follows: 
1. 

tinge Paragraph I of the complaint, De- 
lenies that Plaintiff is a resident of the 
f San Joaquin, City of Lodi, State of 
A, and affirmatively states that Plaintiff is 
and never has been a resident within the 
California, ov elsewhere in the United 
Defendant further denies that Plaintiff 
; a lawful domicile with his putative 
Vong Yem, and affirmatively asserts that 
has no lawful domicile in the State of 
a or elsewhere in the United States, and 
i Yem is not the father of Plaintiff. 


ful. 
the allegations contained in Paragraph IT 
mplaint. 

Tit. 
‘ing Paragraph III of the Complaint, De- 


TR tL lillie (aia AIS Cee chen lp .. ae 


— 


asdlilist the VMerenaaltt PUuUlsttaHt tO WIC p 
of Section 503 of the Nationality Act as 
and/or pursuant to Section 903 of the co 
tated. 

1g. 

Answering Paragraph IV of the Compl 
fendant denies that Plaintiff is a citizer 
national of the United States, and affiz 
alleges that Plaintiff is a citizen and na 
China. 

V. 

Answering Paragraph V of the Compl: 
fendant. denies the allegations contained : 
graph V of the Complaint that Plaintiff 1 
on June 22, 1928, at Cheung Sing Village, 
District, Kwangtung Province, China; de 
Plaintiff's lawful blood father is Wong } 
that his lawful blood mother is Lim Shes 
wife of the said Wong Yem; admits the 
Yem is a citizen of the United States an 
citizen of the United States on June 22, 1 
mits that Wong Yem resided in the Unite 
prior to June 22, 1928; denies that at birt 
tiff was a citizen «aay national of the 
States by reason of Section 1993, Unite: 
Revised Statutes, or in any other manner 
ever, and affirmatively states that Plainti 
now and never has been a citizen and/or a 
of the United States; admits that Lim § 
native and citizen of the Republic of China 


VI. 

dant admits that the Plaintiff departed 
ina for the United States for the purpose 
ne his alleged father. Defendant has no 
ge as to Plaintiff’s allegation that he in- 
hereafter to reside in the United States 
full advantage of the rights and privileges 
2d States citizenship and likewise to per- 
; duties as a citizen and/or national of the 
States and for that reason denies such alle- 
admits that Plaintiff arrived at the port 
‘rancisco, California, on November 26, 1948, 
ippine Air Lines, seeking admission to the 
States as a citizen thereof. 


VII. 
s the allegations contained in Paragraph 
he Complaint. 


Woe 
s the allegations contained in Paragraph 
the Complaint. 
Tx. 
: that the Plaintiff was ever admitted to the 
States on bond or otherwise, but affirma- 
Jeges that Plaintiff was temporarily re- 
rom the custody of the Immigration and 
zation Service on December 18, 1948, upon 
>of a bond in the sum of $1,000 conditioned 
return to custody of the Immigration and 


eee ON ee Og Ee el ee eee ee ere 


a_i. 

Admits that the Plaintiff has been de 
right and privilege to enter or remain in tl 
States as a citizen and/or national of th 
States, and affirmatively alleges that the 
has no right or privilege to enter or rema 
United States, and that Plaintiff is not 
and/or national of the United States. 


XI. 

As a further and affirmative answer to £ 
complaint the Defendant admits that the 
at the time of his arrival at the port of S 
cisco, California, on Novemher 26, 1948, vi 
pine Air Line plane, made application for ¢ 
to the United States as a citizen of th 
States and presented his claim before a 
pointed and qualified Board of Special 
under Section 17 of the Immigration Act 
Tile Oo LON (3 seere 153) 2 that Flew 
excluded from entering the United State: 
Board of Special Inquiry on December 9, 
an alien immigrant not in possession o 
documents; that said excluding decision 
affirmed by the duly appointed represen 
the Attorney General of the United Ste 
that the decision of the Board of Special 
is final under Section 17 of the Immigre 
of 1917 (8 U.S.C. 153). Therefore the fi 
the Board of Special Inquiry in this cas 


dismissed; that the rehef prayed for be 
d that Defendant recover from Plaintiff 
‘costs herein. 
/s/ FRANK J. HENNESSY, 
United States Attorney. 


/s/ EDGAR R. BONSALL, 
Assistant U. 8. Attorney. 


ed]: Filed March 14, 1951. 


In the United States District Court for t 
ern District of California, Southern D 
No. 29118-R 


WONG WING FOO, 
Pla 


Vs. 


J. HOWARD McGRATH, Attorney Gene 


United States, 
Defet 


CHOW AND SING, 
550 Montgomery Street, 
San Francisco, California, 
Attorneys for Plaintiff. 


FRANK J. HENNESSY, 
United States Attorney, 


EDGAR R. BONSALL, 
Assistant United States Attorney, 
Post Office Building, 
San Francisco 1, California, 
Attorneys for Defendant. 


OPINION 


Murphy, District Judge. 

This is an action brought under Secti 
the Nationality Act of 1940 (54 Stat. 1171 
903), for the purpose of establishing the 
and nationalitv of the plaintiff. 


Facts 


aintiff, Wong Wing Foo, was born in 
June 22, 1928. He first arrived in the 
tates at San Francisco, California, on 
> 26, 1948, at which time he applied for 
under the provisions of 8 U.S.C.A.— 
Section 1993, U.S.R.S8.), as the foreign- 
of one Wong Yem, an American citizen. 
of Special Inquiry was convened at the 
after six days of hearings it concluded 
tiff was not the son of Wong Yem. The 
oner of Immigration and the Board of 
ion Appeals affirmed this decision and the 
was ordered excluded from the United 
Pending the hearing of this suit which 
udicial declaration of his citizenship, de- 
as resided, under bond, with his alleged 
Lodi, California. 
trial no documentary evidence of the pur- 
lationship was introduced. Plaintiff and 
m testified that they were father and son, 
had not seen each other since the plaintiff 
ears old, and that with the exception of 
ters written in 1945 and 1947 that there 
no contact between them for a period of 
years. No letters were produced in con- 
of this correspondence. 
ant contented himself with introducing 
s of the Immigration hearings. They con- 


y dete 2b 8 «ef 2 2S es ee eee > ff sf 


they are replete with contradictions ai 
sistencies. 

At one point the alleged uncle told o: 
with this nephew in China during 1946 : 
Plaintiff corroborated and enlarged on 1 
Wong Gong then was shown a picture of | 
tiff. He not only could not identify the su 
later withdrew all his formez testimonm 
having ever seen Wong Wing Foo, an 
verted other vital details of plaintiif’s tes 

Another material contradiction appeai 
testimony regarding the name of the ] 
mother. Plaintiff said it was ‘‘Lim Sun § 
alleged father, however, stated that it wv 
Ling Heung.*’ When plaintiff’s attentior 
rected to this variance he testified that 
didn’t know her name, but having seen 
acters for ‘‘Sun Sun” written in a_ boc 
house he had assumed they were his mothe 


Discussion 


It is plaintiff’s contention that he has | 
a prima facie case of citizenship in that 
and Wong Yem testified to the purporte 
son relationship and defendant introduce: 
dence in contravention thereof than the 1 
taken before the Immigration board. 


As stated in Siu Say v. Nagle, 295 F. 6 
‘‘In cases of this character exper 


is therefore had to collateral facts for cor- 
ration or the reverse.”’ 

lateral facts in this instance are to be 
| the transcripts introduced by the de- 


ted above, they contain conflicting and 
contradictory statements as to such facts 
ier the alleged unele, Wong Gong, had 
laintiff in China on numerous oceasions 
346 and 1947; whether Wong Gong knows 
on who purports to be his nephew, and the 
plaintiff’s alleged mother. Discrepancies 
yarticulars are not the kind that arise from 
of the human mind. Testimony of the 
incle was vital in that he was the only 
resented by the plaintiff who could estab- 
k of identity between the adult now seek- 
ssion and the six-year-old boy that Wong 
morts to have left m China. His refusal 
fy Wong Wing Foo and his denial of 
s testimony was given great weight by the 
tion Department. Plaintiff knew this. He 
-avoid seeing the shadow it threw over his 
et, significantly, he made no effort to bring 
yng before this tribunal. He charges in his 
t Wong Gong hed—vet he was careful not 
1e lie to him before this court. Such an 
hardly accords with plaintiff’s present 
ions of forthrightness. 


So Ss eene een ite attamranta + VEE a | ss PR mr, IR ce ae 


sussests (Hdl Ib Is OIsiiyv Wit proper ror d 
married woman to be known by her name 
this the Commissioner of Immigration, 1 
case was before him on appeal, stated: 


“CW )e believe that the applicant 
alleged father should have been able 
on the name of the applicant’s mothe 
are in truth, father and son. Certain], 
the applicant did not know his mothe 
there is no reason for imventing one 
unless for the purpose of attempting t 
a fraudulent case.”’ 


The examples fixed on above are but ill 
of the discrepancies and contradictions wi 
the testimony abounds. 

Although, as a practical matter, it would 
the decision in this case, defendant’s si 
that when a person in plaintiff’s position | 
action under Section 503 ‘‘he is entitle 
greater review (of the administrative acti 
on habeas corpus,’’ is deserving of comme 
is the same contention that was hefor 
Holtzoff in Mah Ying Og v. Clark, 81 ] 
696, D.C. Dist. Col., and Judge Hall in G 
Tung v. Clark, 83 F. Supp. 482, D.C. Cal. 
these jurists held that to give such a con 
to this section would be practically to nulli: 
stated by Judge Holtzoff, Section 503 ‘‘cont 
a trial de novo of the issue of citizenship 


ering and wanting people a birthright of 
States citizenship is bevond value. And, 
the claim itself should be minutely scruti- 
is section plainly assumes that no claimant 
turned away without first being accorded 
idicial safeguard afforded by our demo- 
‘stem. 

iff has had the opportunity, in this action, 
his patrimony. Upon him was the burden 
lishing it by a preponderance of evidence. 
te Delaney, 72 F. Supp. 312, affirmed 170 
9; Bauer v. Clark, 161 F. 2d 397, certiorari 
85. Ct. 210, 332 U.S. 839; rehearing denied 
. 342, 332 U.S. $49). This he has failed 


ent. for the defendant. 


igs of fact and conclusions of law will be 
lin accordance with the rule. 


: April 3, 1951. 


sed]: Filed April 3, 1951. 


District Court and Cause. | 


NGS OF FACT AND CONCLUSIONS 
OF LAW 


bove-entitled cause, initiated pursuant to 
of October 14, 1940, C. 876, Title I. Sub- 


on the dot aay OF March, tyol, at 1U5UU 
fore the Honorable Edward P. Murphy, t 
presiding, sitting without a jury; plaintif 
ing by his attorneys, Jack W. Chow and 
Sing, and the defendants by their attorne: 
J. Hennessy, United States Attorney for tl 
ern District of California, and Edgar R. 
Assistant United States Attorney for said 
and the evidence having been received, 
Court having fully considered the sam 
make the following Findings of Fact : 
clusions of Law: 
A, 
That the plaintiff, Wong Wing Foo, | 
in China on June 22, 1928. 


II. 

That the plaintiff first arrived in th 
States at San Francisco, California, on ] 
26, 1948, at which time he applied for : 
under the provisions of 8 U.S.C.A.—601(: 
tion 1993 U.S.R.S.) as a citizen of th 
States, to wit: As the foreign-born son 
Yem, an American citizen. 


ITI. 

That thereupon plaintiff was accorded : 
by a Board of Special Inquiry at San | 
California, following which hearing said - 
December 9, 1948, found that plaintiff wa 


Ly. 
untiff thereon appealed from the decision 
1 Board of Special Inquiry to the Com- 
of Immigration who, on February 24, 
ned the excluding decision of said Board 
Inquiry. 

V. 
sreupon the said plaintiff appealed from 
m of the Commissioner of Immigration 
rd of Immigration Appeals who, on July 
lismissed the appeal of the plaintiff and 
aintiff excluded from the United States. 


VI. 
December 138, 1948, plaintiff was tempo- 
ased under bond by defendant and since 
plaintiff has been residing at Lodi, Cali- 


VIL. 
March 15, 1951, plaintiff and Wong Yem 
, the trial before this Court of the above- 
use. 

VIII. 
is Court, having fully considered all the 
ubmitted at the trial of the above-entitled 
is that plaintiff is not the son of Wong 


Conelusions of Law 


E 


Title I, Subchapter V, Section 9003, 904 
also known as Title 8 U.S.C.A., Section 9 


II. 

That plaintiff is not a national or citi 
United States. 

It Is Hereby Ordered that judgment | 
denying said Petition for Declaration of } 
and that the defendant is entitled to 
against plaintiff for his proper costs. 


/s/ EDWARD P. MURPH 
United States Distr 


Approved as to form. 
/s/ WILLIAM J. CHOW, 
Attorney for Plainti 


Receipt of Copy acknowledged. 


[Endorsed]: Filed April 18, 1951. 


» United States District Court for the 
District of California, Southern Division 


No. 29118-R 


VING FOO, 
Plaintiff, 
VS. 


ARD McGRATH, Attorney General of 
nited States, 
Defendant. 


FINAL DECREE 
ove-entitled cause, having come on for 
the 15th day of March, 1951, at 10:00 
m., before the Honorable Edward P. 
che Judge presiding, Jack W. Chow and 
sing appearing as attorneys for the plain- 
named, and Frank J. Hennessy, United 
corney for the Northern District of Cali- 
id Edgar R. BonsalJ, Assistant United 
orney, appearing as attorneys for the de- 
90ve named, and the evidence having been 
nd the Court having heard oral argument. 
nsel for the respective parties and having 
Mindings of Fact and Conclusions of Law: 
erefore, by reason of the law and faets, it 
l, Adjudged and Decreed by the Court as 


as 
That the Court finds in favor of the « 
and against the plaintiff, and specifically 
(1) That the plaintiff is not the son 
Yem. 
(2) That by reason of the foregoing, 
is not a national or citizen of the United 


IT. 
That the defendant recover his proper 
this action. Judgment will be entered ac 


Dated: April 18th, 1951. 


/s/ EDWARD P. MURPHY 
United States Distri 


Approved as to Form: 
Dated: April 6, 1951. 
/s/ WM. J. CHOW, 
CHOW & SING, 
Attorneys for Plain 


Lodged April 9, 1951. 
[Endorsed]: Filed April 18, 1951. 


Entered in Civil Docket April 19, 1951. 


[Title of District Court and Cause. | 


NOTICE OF APPEAL 


ae a ee ee we eae me ee eo ee ee ee es 


judgment of this court entered on the 18th 
\pril, 1951, in favor of defendant against 
ntiff. 

CHOW & SING, 


By /s/ WM. J. CHOW, 
Attorneys for Plaintiff. 


rsed]: Filed June 4, 1951. 


District Court and Cause. ] 


COST BOND ON APPEAL 


as, Wong Wing Foo, Plaintiff herein, has 
l or is about to prosecute an appeal to the 
States Cireuit Court of Appeals for the 
reuit from a judgment made and entered 
th, 1951, by the District Court of the 
states for the Northern District of Cali- 
outhern Division. 

herefore, in consideration of the premises, 
rsigned, Fidelity and Deposit Company of 
1, a corporation duly organized and exist- 
r the laws of the State of Maryland and 
horized and licensed by the laws of the 
California to do a general surety business 
tate of California, does hereby undertake 
mise on the part of J. Howard MeGrath. 
General, Defendant, that they will prose- 
r appeal to effect and answer all costs if 


(ps0U.UU) Vollars, to which amount sald 
and Deposit Company of Maryland acknow 
self justly bound. 

And further, it is expressly underst 
agreed that in ease of a breach of any cor 
the above obligation, the Court in the abov 
matter may, upon notice to the Fidelity anc 
Company of Maryland, of not less than 
days, proceed summarily in the action o 
which the same was given to ascertain thi 
which said Surety 1s bound to pay on ac 
such breach, and render judgment therefo 
it and award execution therefor. 

Signed, sealed and dated this 4th day 
1951. 

FIDELITY AND DEP 
COMPANY OF MAR 
[Seal] By /s/ E. DELVENTHAL, 
Attorney-in- Fact. 
Attest: 
/s/ 8. CLIMO, 
Agent. 


The premium charged for this bond is $ 
annum. 


State of California, 
City and County of San Francisco—ss: 


On this 4th day of June, A.D. 1951, be 
Belle Jordan, a Notary Public in and for 


oned and sworn, personally appeared 
elventhal, Attorney-in-Fact, and 8. Climo, 
f the Fidelity and Deposit Company of 
l, a corporation known to me to be the per- 
executed the within instrument on behalf 
rporation therein named and acknowledged 
it such corporation executed the same, and 
wn to me to be the persons whose names 
ribed to the within instrument as the At- 
-Fact and Agent respectively of said corpo- 
nd they, and each of them, acknowledged 
t they subscribed the name of said Fidelity 
sit Company of Maryland thereto as prin- 
their own names as Attorney-in-Fact and 
spectively. 
ness Whereof, I have hereunto set my hand 
2d my official seal at my office in the Citv 
ity of San Francisco the day and year first 
itten. 


/s/ BELLE JORDAN, 
-ublic in and for the City and County of 
Francisco, State of California. 
mmission Expires Nov. 9, 1951. 


sed]: Filed June 8, 1951. 


| dt) UO MISllLicl WOULTL OL Lie Uilltead wolale 
Northern District of California, South 
sion 
Before: Hon. Edward P. Murphy, 
| Judge. 

No. 29118 


WONG WING FOO, 
Plai 
VS. 


J. HOWARD McGRATH, Attorney Gen 
the United States, 
Defen 


REPORTER’S TRANSCRIPT 
Thursday, March 15, 195] 
Appearances: 
For the Plaintiff : 
W. J. CHOW, ES@.., 
JACK W. SING, ESQ. 
For the Government: 
EDGAR R. BONSALL, ESQ., 
Assistant United States Attor 
The Clerk: Wong Wing Foo vs. MeG@ 
trial. 
Mr. Bonsall: Ready. This case, Your | 
wanted to see if certain admissions can | 


Court probably knows, the plaintiff is a 
nd he doesn’t speak English. Unless we 
ify some of the issues, the testimony taken 
n interpreter on cross-examination will be 
sthy. However, certain statements have 
n from the plaintiff and one of the wit- 
o will be produced, he is putative father, 
board of special inquiry, and if counsel 
ulate that the testimony was taken before 
of special inquiry in the case of the father 
t might save time. Otherwise I will have 
ch question and answer separately through 
reter. 

t state that the records of the board of 
quiry 1s a record required to be kept by 
‘tment of Justice. It is kept pursuant to 


ow: It is admitted just for the purpose 

ig that such a record exists, but not as 

th of the facts so stated. I believe since 

itutes a trial de novo, I believe we should 

statements from the witnesses [2*] and 
statements made and contained in the 

ion files given by the witness could only 

r impeachment purposes. 

irt: In other words, you don’t accept the 

1, is that right? 

yw: That is right. 

urt: All right. Let me advise you right 


+ ee ee! ee ee ees ee | ee eee eee ec! 


Mr. Unow: Your Honor please, we will 
this, that such statements exist. 

Mr. Bonsall: Do you admit to the tru 
statement, that it is a truthful statement 

Mr. Chow: No, because that is within 
say rule. 

Mr. Bonsall: I still think we are got 
the testimony in before the board. It is ¢ 
ment record, duly certified. 

The Court: We will meet that when 
to it. 

My. Bonsall: All right. 

Mr. Chow: Shall I proceed ? 

The Court: Proceed. 

Mr. Bonsall: I might state what ow 
will be. It is simply the fact that he is ne 
son of the father. 

Mr. Chow: And we believe that is no 
Your Honor. [8] 


(Thereupon Robert Park was swol 
terpreter. ) 
WONG YEM 
called as a witness on behalf of the plaint 
first duly sworn, testified through the Ir 
as follows: 


The Clerk: Please state your name to t 
A. Wong Yem. 


Direct Bxamination 


y of Wong Yem.) 

1a. 

on ? 

nese Republic, the second year. 

9 is your father? 

sall: We will stipulate he is a citizen, 

or. This particular witness is a citizen of 

_ States. 

w: Thank you. 

- Mr. Chow): What is your father’s 
A. Sare Wong. 

ere is he now ? A. In China. 

roximately how old is he? 

ut seventy-three. 

at is your mother’s name? 

n Sul. 

he living? [4] A. Yes. 

v old is she, approximately ? 

ut sixty-one. 

ere do they live now? 

China. 

you married, Mr. Wong Yem? 


O are you married to? A. Lim She. 
ere is Lim She living now? 
Jhina. 


re you any brothers and sisters? 
ive four brothers, no sisters. 
at are the names of your brothers? 


ee ee ina we. 4 = , a4 — 


(Lestimony of Wong Yem.) 


Q. 


You say you have four brothers? 


include yourself ? A. Yes. 


OPForoogod 


Is Wong Dim married ? A. 3 
Who is his wife? A. Lee Sh 
Is Wong Sang married ? A. 
Who is his wife? [5] A. Ho 
Is Wong Gong married? 

Wong Gong’s wife Hom She. 

Then who is the wife of Wong Sin 
Ng She. 

Can you tell me if Wong Gong 


family outside of his wife? 


ae 


Q. 
A. 


He has a wife and children. 

Will you describe his children, ple 
Two daughters and one son. 

Do you know how old they are? 
One two years old, one a little ove 


and one a few months old. 


Q. 
@) 
A. 


Where is Wong Gong? A. In 
Has Wong Sing any children. 
I don’t know whether he has or not. 


back already. 


(OPO POO 


Has Wong Dim any children ? 
What is his name and age? 

About two and a half years of ag 
Have you any children? 

T have four. 

Who are they? 


oe eo awed a, MS Tho... 2 Won) = oO «oan nn ae eae. -— Bar os 


1y of Wong Yem.) 
ong Foo is here, and three boys in China. 


rere is Wong Gay? A. In China. 
mg Hong? A. In China. 

d Wong Keong? A. In China. 
Wong Wing Foo married ? A. Yes. 


10 is his wife? Who is he married to? 
m She. 

2 your other sons married ? A. No. 
ice your first arrival in the United States 
y times have you been to China? 

ice, altogether. 

1en did you leave and when did you return 
yf the said trips? 

e Republic, 16th year, I went to China. 
Republic 18th year came back. Republic 
I went. 

nsall: J wonder if the Interpreter would 
1 in our calendar? I have some difficulty 
Jhinese years. 

ow: May I have a calendar? [7] 

inese Republic 23rd year, came back. 
nsall: What year would that be? 

ig: That is 1934. 

y Mr. Chow): When did you say you 
ried, Mr. Wong Yem? 

inese Republic 16th year. 

at was during the first trip to China? 
S. 


yan waa Wane Wine Wan harn ? 


(Lestimony or Wong Yyem.) 

Mr. Chow: Excuse me. 

Q. (By Mr. Chow): Date of marriage 

A. Chinese Republic 16th year. 

Mr. Sing: That is 1927. 

Mr. Bonsall: Do you have the month a 

Mr. Sing: Month and day? 

A. Seventh month, fourth day. 

Mr. Sing: ‘That would be August Ist, 19) 

Mr. Bonsall: Do you intend to cover t 
absent facts ? 

Mr. Chow: No. I wanted to get the dates 
_ purpose is to show he was in China at | 
when the child, the plaintiff, was born. 

Q. (By Mr. Chow): When was Won 
Foo born? [8] 

A. Chinese Republic 17th year, fifth m« 
fifth day. 

Mr. Sing: That would be June 22nd, 1§ 

Mr. Bonsall: Correct, as to the date. 

Q. (By Mr. Chow): In other words 
Wing Foo was born during your first visit tc 

A. Mies 

Q. How old was Wong Wing Foo when 
saw him in China? 

A. About six years of age. About six - 
age. ) 

Q. How long was your second visit to ¢ 


A. You mean the last time ? 
fr “Tex 12°C 


ny of Wong Yem.) 

onsall: Do you have the month there? 
iterpreter: Ninth month, 29th day. 

ng: That would be November 8th, 1931. 
»y Mr. Chow): When did you return from 
2 

inese Repubhe the 23rd year, the sixth 
ve third day. 

ng: That would be July 14th, 1934. 

sy Mr. Chow): During the time you were 
on these visits where were you living ? 
leung Sing Village. 

that your native village? [9] 

1S. 

ing your visits to China after your son 
ing Foo was born you had occasion to see 
2 often? A. Yes. 

uu were living in the same house with him? 
1S. 

yw large was Cheung Sing Village? 

yout eleven homes, or eleven houses and a 


here was your house located? 

1 the second row, the fifth house. 

here are you living now, Mr. Wong? 

di. 

hat is your occupation ? A. Cook. 
here is your son, Wong Wing Foo, living? 
2 lives at Stockton. 


(Testimony of Wong Yem.) 
English. I left him in Stockton to go | 
where he has better situation to study. 

Q. When Wong Wing Foo was adm 
bond—— 

Mr. Bonsall: Just a minute. I don’t 
has been admitted. He was released on | 
never crossed the Immigration Barrier. [1¢ 

Mr. "Chow: "What is rreht. 

The Court: He was released in custod 
Immigration Service December 138th, 19: 
filing of bond. 

Q. (By Mr. Chow): Where was he hvi 
diately after his release? 

A. He hved with me for some months. 

Q. You say he is living in Stockton, Ca 
How far is Stockton from Lodi? 

A. About 13 or 14 miles. 

Q. How often do you see him, or does 


you? 
A. Any timefmyday off, | go to seew 
Q. Has he been to visit you? A. 
Q. How often? A. At least once 
Q. Are you contributing to his support 
A” Wes: 
Q. Is Wong Wing Foo working? 
Q. What is he doing in Stockton? 
A. Go to school. 


Mr. Chow: That is all. 


iN =, ee de * oo eee 2 ye a te?) ag 


y of Wong Yem.) 

1, Was seen by you at the age of six, [11] 
the next time vou saw him? 

aven’t been to China since [I saw him 
QS SIX. 

you sce your son in China or anywhere 
e time he was six years old and the time 
val here at the port of San Francisco? 
except the date of the hearing. 

Ving Foo married? A. Wes. 

vou know his wife’s name ? 

a She. 

ore is she? A. In China. 

e vou ever seen her since the time of the 
arriage ? 

I haven’t been to China. 
ut: That is the plaintiff’s wife, Mr. 
mu refer to? 
sall: The son’s wife. 
rt: That is what I mean, the plaintiff. 
sall: Yes, the son’s wife. 

Mr. Bonsall): Does your son have any 
your reputed son have any children? 
mean my oldest son? 
one that is seeking for declaratory judg- 
tizenship ? [12] 

, he has a son. 
at_ is his name? A. Wong Falk. 
e you ever seen him? A. No. 


(Testimony of Wong Yem.) 

Q. Does he have any church or othe 
showing the birth of the son in China? 

Mr. Chow: I object to that. I believe 
been answered by the witness in his last 

Mr. Bonsall: Rather ambiguons answ 

The Cowrt: He said there are no reco 
village. Now he is asking if there is at 
record of any kind. 

A. They have a school there, not . 
school; they don’t have any record. 

Q. (By Mr. Bonsall): The Chinese § 
ords show the birth in China ? 

A. I believe not. 

Q. You believe not? Have you receive 
ters from your son at any time from Chi 

A. Yes. 

Q. Do you have any of those letters? 

A. No, nothing important. I didn’t 1 


Q. Do you have any letters of any kinc 
important or not, received by you from : 

Aven aN; 

Mr. Chow: I object to this line of qu 
I don’t see the relevaney as to the relation: 
Honor. 

The Court: Objection overruled. 

Q. (By Mr. Bonsall): How much 1 
any, did you send to China for the suppo 


te oe ie 2 e aye 9 


y of Wong Yem.) 

I understand your testimony correctly 

you only had one brother in the United 
A. I have three brothers here. 

‘ee brothers here? One of them is Wong 


hat correct ? A. Wong Din. 
ng Gong. Do you have a brother by the 
Vong Gong? A. Yes. 


1e here in the United States? 


ere does he live? 
| Hrancisco. 

at address in San Francisco? 

onoma Street. [14] 
you have Wong Gong as a witness before 
1 Board of Inquiry convened here in San 
in the ease of Foo? 
ow: I object to that. I don’t see the 
On ultat, 
it: The record of that would be the best 
Objection sustained. 
r Mr. Bonsall): Do you have Mr. Gong 
yurt today ? 
w: Also objected to. 
wt: Overruled. 

Gong, you mean? 
r Mr. Bonsall): Wong Gong? 


Wong Gong married ? AL es: 


et a el ee 


( Lesvulnvully UL YY UIls i Uli.) 

A. Same place, Sonoma Street. 

Q. Is she in Court today? 

A. No, she is not. 

Q. When was Wong Gong married? 

A. Summer of the Chinese Republic 
both year. 

Q@. What are the names of the other tw 
who are [15] living in the United States’ 


Where does Wong Sing live? 

He lives somewhere in the country. 
Do you know any better address th 
lives somewhere in the country ? 

A. Somewhere near San Diego. But h 
see me a little while ago. He has got some 
job there so he didn’t give me any address. 

Q. Did I understand he doesn’t know 
is at the present time? Is that correct? 

Mr. Chow: I object to that. I think he 
answered that question. 

The Court: Not to my satisfaction. Ov 

A. No, I don’t know. I didn’t unde 


A. Wong Din and Wong Sing. 

Q. Where does Wong Din live? 

A. Lives in the city. 

Q. What address does he live at? 

A. He goes in and out of Jackson Stre 
@. Is he married? A. Yes. 

Q. What is his wife’s name? A. 
Q. Is he here in Court? A. No. 
Q. 

A. 

Q. 


iy of Wong Yem.) 

y Mr. Bonsall): And what is the name 

ife? A. Lim Shi. 

l you testify before the Board of Special 

onvened in the case of Wong Wing Foo 

an Francisco on December 6th, 7th and 

A. Yes. 

L this gentleman here in Court preside at 

al Board of Inquiry hearing, Mr. Bert 
A. Yes, both of them. 

{ particularly Mr. Norris was the presiding 

hat correct ? 

s, the second time. 

| you have Mr. Wong Gong as a witness 

t Special Board of Inquiry ? 

> first time he was there, but he went— 

ie went there the second time I don’t re- 


| you talk with Mr. Wong Gong about the 
given before the Board of Special In- 


idn’t tell him anything particular. I told 
yn came. 

H, did you talk with Mr. Wong Gong 
iad testified before the Board of Special 


yw: I don’t see the relevancy. 

irt: What is the purpose of that, whether 
[17] to him after? 

ynosall- The wpurnose is to shaw what 


(Llestimony or Wong xem.) 
witness Wong Gong, who is not here at th 
time. 

Mr. Chow: I believe if you wish to go | 
you should have Wong Gong here. I doi 
whether he is using that for the purpos 
peaching the witness or not. 

Mr. Bonsall: At this time—it is a htt! 
order—at this time I will ask be marked fo) 
cation a certified copy of the record of the 
ment of Justice in connection with the Speci 
of Inquiry Hearing held on December 6th, 
1948. 

Mr. Chow: For what purpose? 

Mr. Bonsall: For identification at this ti 

The Court: Received and marked for 1 
tion. 

(Record of hearing before a Board 
cial Inquiry was marked Government’: 
‘‘A”’ for identification.) 

Q. (By Mr. Bonsall): What is the 
your wife? 

The Court: He has already told you, Li 

Mr. Bonsall: All 1ight. 

Q. (By Mr. Bonsall): I show you a 
paper bearing Chinese characters—may 
passed to the witness, Your Honor ?—and 
if you have ever seen that before? A. 

Q. Who put those characters on there? [ 

A. YT wrote. 


ay of Wong Yem.) 
the time of the hearing? You mean the 
vefore the Board of Special Inquiry, of 


lon’t recall which time. There were three 
ring. 

1 you sign this and offer this in evidence 
2 of the days of the three day hearing ? 

ow: I object to that question because I 
eve it is clear. As I understand it, a thing 
was not offered as evidence. 

msall: At the Board of Special Inquiry 


ow: It was asked of him to write that 

r name down. 

nsall: I withdraw the question. 

y Mr. Bonsall): You said you did sign 

r with the Chinese characters, is that cor- 
A. Yes, I wrote it. 

aere did you sign it? 

the hearing. 

whom did you deliver this paper? 

the time of the hearing. I don’t know who 


1 you hand it to Mr. Norris, the presiding 
the hearing? 

don’t know to whom I gave it. I don’t 
)] 


hat is the English equivalent of these char- 
A Fe eee i ee ee ee 


(Testimony of Wong Yem.) 
A. It is my wife’s name. 
Q. And what is your wife’s name in En 
A. Lim Shi, or also known as Lim Lee | 
Mr. Bonsall: I will ask it be rece 
marked for identification at this time. 
The Court: It may be received and m: 
identification. 


(Slip of paper containing the nan 
witness’ wife in Chinese characters wa 
Government’s Exhibit ‘‘B’’ for identi 


Q. (By Mr. Bonsall): Did you make ¢ 
to have Wong Gong here today ? 

Mr. Chow: I object to that, your Hono 

The Court: Objection sustained. 

Mr. Bonsall: I have here, your Honor, 
lish translation of the testimony given by 
ness before the Board of Special Inquir 
doesn’t speak English, apparently, I was 
ask the Interpreter to interpret these questi 
English to Chinese, and the answers fror 
to English, and ask him if he made those 
and answers. Otherwise it will take quite s 
to go into [20] each one of these questions 
swers, and frankly our defense is largely 
conflicting testimony that was given in thi 

Mr. Chow: I object to that, Your Hone 
ever statement is contained in there, if | 
dinent tn the examination or eross-exvamin 


y of Wong Yem.) 

ut: You mean the testimony of the man 
different time? 

w: In an extra judicial hearing. It can 
sed for the purpose of impeachment, a 
ther than this type. This constitutes a 
ovo, and if he should bring in the pro- 
r findings of the Court proceedings other 
[ believe it isn’t admissible. 

art: That is one of the most peculiar 
f a trial de novo that it has ever been 
re to listen to. 

yw: If I may ask, I don’t understand 
‘ec of it. If he was using it for the purpose 
ling the witness 


irt: Ina trial de novo, if I am not very 
srror, the Court reviewed the testimony 
previous hearing; and it also takes into 
ion the testimony produced at this hear- 
hen arrives at its own conclusion based 
testimony before the Special Board [21] 
7, whatever it may be, and based on its 
on and conclusions and the testimony ad- 
he trial. That is the law, unless you show 
ing to the contrary. 

ow: In this particular action the sole 
le basis is for determination of citizenship. 
rt: J know that. Otherwise you wouldn’t 


» == 


(Lestimony of Wong Yyem.) 

Mr. Chow: This is by Judge Holtzoff ir 
of Mah Ying Og vs. Clark: 

‘Tt is clear that the Statute conter 
trial de novo of the issue of citizenshiy 
merely a review of the administrative 

The Court: So far that isn’t in conf 
what I said. 

Mr. Chow: ‘‘Consequently, the mere fac 
matter was determined by an administrativ 
and subsequently in a habeas corpus pr 
does not bar this suit.”’ 

The Court: Right again. Nor am I | 
these proceedings as they are by the review 

Mr. Chow: ‘‘The 1940 Statute, howe 
templates a reopening and a full judicia 
of the entire issue of citizenship without 
it merely to [22] a review of the admil 
action. In a habeas corpus proceeding, t 
might feel that it would have reached a 
conclusion than that reached by the admi 
agency. Nevertheless, it would be constrain 
firm the action of the administrative agenc: 
were substantial evidence sustaining such a 
an action for a declaratory judgment u 
1940 Code, however, the Court determines | 
issues de novo.”’ 

So that the only issue here is relationshiy 

The Court: That is correct, but how an 
+g cdlatermine all the issnes de novo mnlese 


y of Wong Yem.) 

rt: Put that in evidence. 

isall: JI will offer in evidence at this time 
nt’s Exhibit 1 for identification, being a 
opy of the official record in connection 
oard of Inquiry hearing held in December, 
mnection with the hearing on application 
‘entry into the United States. 

yw: For the purpose of shortening the 
rs and expediting it, I will stipulate to the 
given by the witnesses here, that is, given 
tness Wong Wing Foo and the witness 
e examined later, that is by [23] the wit- 
» Yem and Wong Foo. 

isall: J will ask that the whole certified 
nt record be introduced. 

irt: If you don’t ask for it, I will intro- 
on my own motion. 

isall: Yes, your Honor, and I have asked 


w: Iwill stipulate to the testimony, your 


mt: All right. 

yw: Because there is testimony of other 
the record. 

ut: Jam going to read it all. 


1ereupon certified copy of record of In- 
tion and Naturalization Service hereto- 
marked Government’s Exhibit ‘‘A’’ for 


(LLestunmony OL VW OLS TC. ) 
son’s son, Foo’s son? Did you ever see | 
son ? A. No. 

@. You say at different times you se! 
to China. Did you send any money to your: 
Mr. Foo? A. JI sent it to my wife. 

Q. Were vou supporting your wife in ¢ 

A. Yes. 

Q. How many times did you write to 
in China? 

A. Two or three times a vear. Somet 
to him at Hong Kong, and then I sent to 
in China. [24] 

Mr. Bonsall: JI have no further cross: 
tion with the record in evidence, your Hon 

Mr. Chow: That is all. 


(Witness excused.) 


WONG WING FOO 


the plaintiff herein, being first duly sworn 
through the Interpreter as follows: 


Direct Examination 
By Mr. Chow: 


Q@. Your name is Wong Wing Foo? 

A. Yes. 

Q. When were vou born and where? 

A. Chinese Republic, 17th year, fifth m 
@. Where were you born? 


ny of Wong Wing Koo.) 

n English): About a year. 

terpreter: He speaks some. 

‘hrough the Interpreter): About a year. 

3y Mr. Chow): Who are your parents? 

> their names? 

m She. Wong Yem. 

here are they now? A. (Pointing). 

nut: Let the record show he is indicating 

ss Wong Yem. [25] 

yy Mr. Chow): Where is your mother 
A. In China. 


e you married? A. Yes. 

ho is your wife? A. Hom Toy Ping. 
ive you any children? A. One son. 
ho is he and how old? A. In China. 


hat is his name and how old is he? 

ong Falk. About three or four years of age. 

ho are your grandparents, your paternal 

ents ? A. Wong Shar Loon. 

he the father of your father ? 

S. 

hat is the name of your paternal grand- 
A. Hom Shi. 

here are they now? A. In China. 

here do they live in China? 

eung Sing Village. 

is your father any brothers and sisters? 

» has four brothers and no sister. 


Cen: a ty = mt 1s 2a D be eae Oe ee. ars, we eae - 


(LOestviuiomy OL VY Olis YY Ills LOU. ) 

Q. Who are they and where are they liv 

A. Wong Din. That is the elder broth: 
Gong, the third brother. The fourth broth 
Sing. 

Q. Where are they living now? 

A. They all live in San Francisco. W: 
lived in the country, small town somewhere 


Q. Have you ever seen any one of then 

me Wes: 

Q. Is Wong Gong married? A. 

Q. Who is his wife and has he any chil 

A. Hom Shi. Yes, two daughters and or 

Q. Is Wong Sing married? ites. 4 

Q. <a is his wife and has he any a 

A. Ng Shi. Not when I arrived. 

Q. Has Wong Ding—is Wong Ding mz 

A.) Mies: 

Q. Has he any children? A. One 

Q. What is the size of your native villas 

A. Not very large. Six small houses 
large ones. 


Q. And where is your house located ir 
lage? 

A. On the second row, the fifth house. | 

Q. Can you describe your house? Will y: 
describe your house? 

A. Yes. There are two rooms and then t] 
a partition with boards. Two kitchens. 

Q. Where are you living now ? 


ny of Wong Wing Foo.) 

ing to school. 

‘e you working? A. No. 

yw are you able to support yourself? 

y father supports me. 

ul mean your father Wong Yem? 

S. 

yw often do you see your father Wong 
A. About once a week. 

» you go to visit him or does he come to 

2 

. times I go to see him and other times 

to see me. 

u said you were attending school in 

2 A. Yes. 

hat school? 

ey have a special class for Chinese. 

ow: That is all. Mr. Bonsall? [28] 


Cross-Examination 
Sonsall: 


hat is your mother’s name ? 

m Shi. 

hat is your mother’s full name? 

don’t know. She is always known as Lim 


show you this document with Chinese char- 
d ask you if you have ever seen this before? 
s. I don’t understand the English part 


(Testimony of Wong Wing Hoo. ) 
Q. Where did you write it? 
A. At the Immigration Service. 
Q. In December, 1948, at the time of y 
ing before the Board of Special Inquiry, 
A. Somewhere around about that time. 
Q. To whom did you deliver it or hand 
A. Some of the inspectors. 
Q. Did you deliver it to this man | 
Norris? 
A. JI can’t recognize him. J wouldn’t | 


Q. What do those Chinese characters r 

A. Lim Sun Sun. 

@. Where did you get that name from 

A. I found it in the books. 

Q. Dien’t yow tell the officers at the” 
tion Hearing this was the name of y 
mother ? 

A. Well, they asked me so, so persisten’ 
ing to get somebody’s name, so I just wi 
something. 

Q. Didn’t they ask you for your mothe 
at the time you wrote this name? 

A. Well, they so persistent about ge 
mother’s name, I told them Lim Shi, anc 
Chinese I just wrote down some name. 

Q. Didn’t you tell them at the Board o 
Inquiry Hearing at first you didn’t kr 
ee, Tee A. Swe We 


v of Wong Wing Foo.) 

10W it is Lim Shi. 

sall: I will ask this document be marked 
ication, your Honor—in evidence, rather. 
rt: Received and marked. 


eet of paper entitled ‘‘Name of alleged 
mother’’ and containing Chinese charac- 
vas admitted into evidence as Govern- 
; Exhibit C.) 


isall: I will ask this, marked heretofore 
fication, be marked in evidence. That is 
ent in Chinese in which the father gave 
of his wife, and this document in which 
es the name of his mother. 

irt: So ordered. 


cument heretofore marked Government’s 
it B for [80] identification was admitted 
vidence. ) 


' Mr. Bonsall): Do you know if Wong 
fied before the Board of Special Inquiry 
1 your case? 

w: I object to that. 

rt: It isin the record, isn’t it? 

isall: It is, your Honor. I think, your 
‘h the record in evidence, no further cross- 
m. 

w: That is our case, your Honor. We 
have proved a prima facie case. We have 


Lhe Court: All right, 1 will read the r 

Mr. Chow: We will submit it entire 
records in evidence, your Honor. 

The Court: Matter submitted. 

Mr. Chow: At this time, your Honor, | 
by Mr. Bonsall a couple of days ago he w 
Section 17 of the Immigration Act of 19 
trolling in that the decision of the Board « 
Inquiry is final. We are objecting to the 
wish to file authority for that. 

The Court: What is it? 

Mr. Chow: This is Mah Ying Og vs. 
decided on December 8th, 1950, and has 
reported yet. I have here a brief filed by th 
ment. The Government was appellee in tl 
They pose this question, if I may read [31} 


‘‘In the opinion of defendant-apy 
question presented is: ‘Does Section 
Immigration Act of 1917, making th 
of a Board of Special Inquiry on ex 
an alien final, apply to action brous 
Section 503 of the Nationality Act ¢ 
declare an appellant a citizen where 
was born in China of a parent who 
be a native born citizen?’ ”’ 


That question has been answered in the 
Although I haven’t the decision, I have he 
ping from the Washington Post, I belie 
a story about that which states that the 


r words, Section 17 does not control Sec- 
of the Nationality Act. I also wish to 
that Section 904 of Title 8 also permits 
3 of Title 8 to be filed by a person who 
zenship. 

isall: If the Court please, in this case I 
1 the hberty of preparing a memorandum 
ttention to certain of the testimony at the 
Special Inquiry hearing and the facts in 
's disclosed upon the testimony this morn- 
overing in substance what I believe to be 
* the case. I ask leave to file this memo- 
nd will furnish counsel with one. [32] 
ow: I object to that. 

ut: On what grounds? 

yw: LT will withdraw that; I am sorry. 
ut: Do you want to file one? 

yw: No, except that he is introducing the 
of Wong Gong, who was a witness at the 
seeding. He is introducing his testimony. 
in order to have his testimony before the 
should produce the witness. 

ut: Why didn’t you produce him? 

»v: In the first place, I have asked the 
hether he is available and he is working 


7, and 
urt: You have the process of the Court 
(O you. 

ow: IL don’t want to subject him to loss 


want Mann 


Certificate of heporter 
I, Official Reporter and Official Report 
certify that the foregoing transcript of ¢ 
a true and correct transcript of the mat 
eontained as reported by me and thereaft 
to typewriting, to the best of my ability. 


/s/ KENNETH J. PECK. 


fEndorsed]: Filed June 19, 1951. [32 


[Title of District Court and Cause. ] 


CERTIFICATE OF CLERK 
TO RECORD ON APPEAL 


I, C. W. Calbreath, Clerk of the Uni 
District Court for the Northern District: 
nia, do hereby certify that the foregou 
companying documents and exhibits, ls 
are the originals filed in this Court in 
entitled case and that they constitute the 
appeal herein as designated by the attorn 
appellant: 


Complaint for declaratory judgment. 
Motion to dismiss. 

Affidavit of Lloyd E. Gowen. 

Order denying motion to dismiss. 
Answer to complaint. 

Amended answer to complaint. 


ecree. 
»f appeal. 

nd on appeal. 

ition of record on appeal. 

r’s transcript, March 15, 1951. 
ant’s Exhibit A. 

unt’s Exhibit B. 

unt’s Exhibit C. 


aess Whereof I have hereunto set my hand 
( the seal of said District Court this 21st 
ne, 1951. 


C. W. CALBREATH, 
Clerk. 


By /s/ C. M. TAYLOR, 
Deputy Clerk. 


sed]: No. 12986. United States Court of 
‘or the Ninth Circuit. Wong Wing Foo, 
, vs. J. Howard McGrath, Attorney Gen- 
e United States, Appellee. Transcript of 
Appeal frem the United States District 
: the Northern District of California, 
Division. 

me 2hot951. 

/8/ PAUL P, OBRUIN 

the United States Court of Appeals for 
inth Circuit. 


United States Court of Appeals 
For the Ninth Cireuit 
No. 12986 


WONG WING FOO, 
Plai 
VS. 


J. HOWARD McGRATH, Attorney Gene! 
United States, 
Defen 


STATEMENT OF POINTS 


Plaintiff sets forth the following points 
he intends to rely on appeal: 


1. The court erred in holding that pla 
failed to sustain the burden of establishn 
relationship to his father, Wong Yem, h 
ponderance of evidence. 


2. ‘The court erred in admitting and co 
the records and transcripts of the immigra 
ceedings other than the transcripts of test 
the plaintiff and his father, Wong Yem. 
mission of which was stipulated by cot 
plaintiff. 

CHOW AND SING, 
By /s/ W. J. CHOW, 
Attorneys for Appell 


a e . fa w0™d > | i | yy i | 


Jourt of Appeals and Cause. ] 
ATION OF RECORD ON APPEAL 


low, the appellant by his attorneys, Chow 
in the above-named matter, hereby desig- 
entire record to be included in the tran- 
ecord on appeal which is being considered 
for the determination of the points on 
ntends to rely on appeal. 


CHOW AND SING, 
sy /s/ W. J. CHOW, 
Attorneys for Appellant. 


of Copy acknowledged. 


ed]: Filed June 29, 1951. 


